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earned patent term adjustment. See 37 CFR 1.704(b). 
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Application Papers 
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DETAILED ACTION 
Claim Objections 

1 . Claims 1-1 0 are objected to because of the following informalities: 

In claim 1, it is not clear how the sensor cover is 'integrated' with the cap and the neck 
part since the sensor cover comprises the cap and the neck parts (see lines 8-9). Furthermore, it is 
not clear if the claim is positively claiming that the lead pair is drawn out of the cap part (see last 
line). 

In claim 6, it is not clear if the 'sensing part' claimed in line 2 is referring to the holder of 
the temperature detecting device, or if it is referring to another part of the temperature sensor. 
For purposes of examination, the 'sensing part' is considered to be the holder, and the 'device 
protecting part' is considered to be the resin. 

In claim 9, it is not clear what is means by the 'device protecting part' in view of the 
objection to claim 6 stated above. For purposes of examination, the claim has not been treated on 
the merits. 

Claims 2-5, 7, 8, and 10 are objected to for being dependent on an objected base claim. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-3, 5-8, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent Application Publication 2003/0058920 to Lyle in view of U.S. Patent 5,733,044 to 
Rose et al [hereinafter Rose]. 

Lyle discloses a temperature sensor for an engine system, the temperature sensor 
comprising: 

a bottomed tubular holder/sensing part (22) having an opening; 

a temperature detecting device (36), contained in a bottom part of the holder, having a 
lead pair (37) connected thereto so as to be introduced from the opening side; 

a filler resin part/device protecting part (polyphenylene sulfide resin 40) filling the holder 
so as to seal the temperature detecting device and extending to the opening; and 

a guide part (above 22), projecting from an edge of the opening in the holder, guiding the 
leads constituting the lead pair; 

wherein the resin is made of one kind of resin (see figure 2). 

Lyle does not disclose the sensor comprising a sensor cover comprising a cap part 
covering the whole opening and a neck part extending to the outside of the cap part along an 
outer peripheral face of the lead pair drawn out of the cap part, the sensor cover covering the 
guide part, and the guide part having a T-shaped form including a part extending in a direction 
perpendicular to an extending direction of the holder and a part extending parallel to the 
extending direction of the holder; and the resin being made of different resins. 
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However, Rose discloses a temperature sensor comprising a temperature sensing device 
in a housing, wherein the housing has a plastic sensor cover comprising a cap part (261) covering 
the whole opening, and a neck part (16/17) extending to the outside of the cap part along an outer 
peripheral face of a lead pair of the sensing device when drawn out of the cap part. The sensor 
cover provides a means of securely attaching the housing to an automotive engine system whose 
temperature is being measured (see figures 1 and 2). 

Therefore, referring to claim 1, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to modify the temperature sensor of Lyle by adding 
a cap to the housing as taught by Rose in order to securely attach the temperature sensor to the 
part of the engine system whose temperature is being measured. 

Referring to claim 2, by adding the cover taught by Rose to the temperature sensor of 
Lyle, the cover with also cover the guide part. 

Referring to claim 3, the shape of the guide part claimed by applicant, i.e., T-shaped, is 
only considered to be obvious modifications of the shape or configuration of the guide part 
disclosed by Lyle as the courts have held that a change in shape or configuration without any 
criticality is within the level of skill in the art since the particular shape claimed is nothing more 
than one of numerous shapes that a person having ordinary skill in the art would have been able 
to provide using routine experimentation based on its suitability for the intended use of the 
invention. See In re Dailey, 149 USPQ 47 (CCPA 1976), Hence, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify the guide part 
of Lyle by making it T-shaped so as to provide a desired shape that will guide the leads and keep 
them separated from each other. 
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Referring to claim 5, the manner of forming the cover is not germane to the issue of 
patentability of the apparatus itself. Therefore, this limitation has not been given patentable 
weight. 

Referring to claim 7, the particular type of material used to make the resin, i.e., different 
kinds of resins, is only considered to be the use of a preferred or optimum material out of a 
plurality of well known materials that a person having ordinary skill in the art at the time the 
invention was made would have been able to provide based on the intended use of applicant's 
apparatus, i.e., suitability for the intended use of applicant's apparatus. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to modify the 
sensor disclosed by Lyle and Rose by making the resin of different kinds of resins so as to seal 
the sensor in the housing, and to provide the necessary thermal conductivity to the sensor to 
satisfy the desired accuracy of the device, as suggested by Lyle, e.g., paragraph 22, last 4 lines. 
See In re Leshin, 125 USPQ 416 (CCPA 1960), where the courts held that a selection of a 
material on the basis of suitability for intended use of an apparatus would be entirely obvious. 

4. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lyle and Rose, as 
applied to claims 1-3, 5-8, and 10 above, and further in view of JP 1 1-023379 to Morishita et al 
[hereinafter Morishita] . 

Lyle and Rose disclose a sensor having all of the limitations of claim 4, as stated above in 
paragraph 3, but are silent as to the manner in which the cover is engaged with the housing, and 
therefore, do not explicitly disclose an edge of the opening of the holder being formed with a 
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substantially annular hook part projecting to the outside of the holder, wherein the hook part 
engages at least a part of the sensor cover. 

However, Morishita discloses that a cover can be attached to a temperature sensor 
housing by forming a substantially annular hook part on the housing projecting to the outside of 
the holder for engagement with the cover. Such engagement means allow the cover to be 
removably attached to the housing (see figure 1). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the sensor of Lyle and Rose by adding hooks to the housing in 
order to removably attach the cover, as suggested by Morishita. Furthermore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to modify the 
sensor of Lyle and Rose by placing the hooks on an edge of the opening of the holder since the 
location of the hooks claimed by applicant is considered to be nothing more than a design choice 
since this location is nothing more than one of numerous locations on the housing that a person 
having ordinary skill in the art at the time the invention was made would have been able to 
provide using routine experimentation in order to removably attach the cover to the housing as 
already suggested by Morishita. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

The following references disclose a temperature sensor housing: 
U.S. Patent 7,028,568 to Tokunaga et al 

U.S. Patent Application Publication 2004/0264544 to Fischer et al 
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U.S. Patent Application Publication 2002/0172259 to Bach 
U.S. Patent Application Publication 2004/0101031 to Kotwicki. 
U.S. Patent 6,045,261 to Rossum et al 
U.S. Patent 4,560,973 to Grimm et al 

The following references disclose a temperature sensor: 

U.S. Patent 6,918,696 to Hoshisashi et al 

U.S. Patent Application Publication 2004/0081225 to Janicek 

U.S. Patent 5,481,240 to Fukaya et al 

JP 61 142430 to Shibuya et al 

JP 58158531 tolizuka 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mirellys Jagan whose telephone number is 571-272-2247. The 
examiner can normally be reached on Monday-Friday from 12PM to 5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego Gutierrez can be reached on 571-272-2245. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR, Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



MJ 

September 25, 2007 




Diego Gutierrez 
Supervisory Patent Examiner 
Technology Centnr ?<^no 



